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There is authority holding that a successor judge may reconsider and set aside or otherwise change a predecessor's 
interlocutory rulings, findings of fact, and conclusions of law and that a successor judge may grant relief from the 
judgment of a predecessor, either upon proper motion or sua sponte. 


Although there is authority to the contrary, ! it has been held that a successor judge may reconsider and set aside or otherwise 
change a predecessor's interlocutory rulings,” as well as findings of fact’ and conclusions of law,* as long as the transcript of the 
proceedings before the predecessor is sufficient.” Moreover, there is authority holding that a successor judge may grant relief 


from the judgment of a predecessor, either upon proper motion or sua sponte.° 


In this regard, it has been reasoned that because all courts have the inherent power to vacate their judgments during the term in 
which those judgments are rendered,’ the action of one judge, sitting as the court, may have the effect of altering or setting aside 


a previous ruling by another judge sitting as the same court.® In addition, the reasoning is that the parties should not be required 


to wait until appeal for reconsideration of a ruling simply because the judge who made the ruling has become unavailable, and 


a successor has been appointed to hear the case.” 


Statutes or rules authorizing a successor judge to perform duties upon the disability or death of a predecessor judge after findings 


of fact or conclusions of law have been filed!” have also been construed as granting authority to a successor judge to reconsider 
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a predecessor's decision. |! However, a rule providing that a successor judge may perform duties upon the disability or death 
of a predecessor judge after findings of fact or conclusions of law have been filed does not allow a successor to reconsider a 


predecessor's decisions where the predecessor is not unavailable to reconsider those rulings himself or herself. 12 


Injunctive relief. 


A successor judge could reconsider a prior judge's denial of a motion for a preliminary injunction where the prior judge made 


legal errors in concluding that the plaintiff lacked standing to pursue its complaint. iS 


Under a rule providing that for a specified time period from entry of judgment, a court has unrestricted discretion to revise 
the judgment, a successor judge may render a valid judgment denying permanent injunctive relief in a trial on the merits of a 
petition for permanent injunctive relief, despite the fact that another judge previously entered an order granting injunctive relief 


in the case in a proceeding conducted pursuant to a petition for interim relief. 14 


CUMULATIVE SUPPLEMENT 
Cases: 


In the Third Circuit, there are three exceptions to the law of the case doctrine that permit reconsideration of an issue previously 
decided: (1) when a successor judge may entertain a timely motion to reconsider the conclusions of an unavailable predecessor, 
(2) when new evidence is available the second time the issue is raised, and (3) when a supervening decision has changed an 
applicable rule of law. In re Florimonte, 599 B.R. 497 (Bankr. M.D. Pa. 2019). 


Trial judge, as successor judge, had the authority to rule on defendant's motion to vacate directed at the final summary judgment 
entered by the predecessor judge, and thus the trial court's denial of the motion, based on his determination that he lacked such 
authority, was error. Fla. R. Civ. P. 1.540. Samoilova v. Loginov, 330 So. 3d 1041 (Fla. 3d DCA 2021). 


Successor judge had inherent authority to vacate predecessor judge's interlocutory order denying law firm's motion for partial 
summary judgment in legal malpractice arising from a judgment issued against client for her guaranty to cover amount owed 
on promissory note; a final judgment had not yet been entered when successor judge revisited issue of client's lost-note theory. 
Jain v. Buchanan Ingersoll & Rooney PC, 322 So. 3d 1201 (Fla. 3d DCA 2021). 


Pretrial detainee who allegedly acted as a go-between in a murder for hire scheme was not entitled to an evidentiary hearing 
on her third motion for pretrial release following mistrial, despite COVID-19 pandemic; predecessor judge held day-long 
evidentiary hearing on first motion, successor judge summarily denied third motion and found predecessor judge had considered 
facts related to mistrial and testimony at trial when it ruled on detainee's second motion, detainee showed no change in conditions 
that would compel successor judge to revisit ruling of predecessor judge, and detainee received adequate care and was not at 
risk of contracting COVID-19. Fla. Const. art. 1, § 14; Fla. Stat. Ann. § 903.046(2); Fla. R. Crim. P. 3.131(b)(3). Magbanua 
v. McNeil, 310 So. 3d 138 (Fla. 1st DCA 2021). 


Successor judge who took over docket of assigned judge who became unavailable after close of bench trial had evidence to 
make findings of fact and conclusions of law necessary to enter judgment in employee's favor on his wrongful termination 
claim; findings that employee's termination was not in compliance with the terms of the parties' employment agreement and that 
employer did not have reasonable cause to terminate plaintiff were based on transcripts, exhibits, and evidence during trial, and 
no crucial credibility determinations were necessary. Rules Civ.Proc., Rule 63(B). Landa v. CampusEAI, Inc., 2016-Ohio-298, 
58 N.E.3d 462 (Ohio Ct. App. 8th Dist. Cuyahoga County 2016). 


WESTLAW 


§ 181. View that successor judge has authority, 48A C.J.S. Judges § 181 


Successor judge had the authority to overturn the decision of his predecessor denying the Department of Transportation's 
summary judgment motions with regard to construction contractor's claims for breach of contract and consequential damages; 
successor judge became convinced that his predecessor had erred in denying the Department's motions, and if he was right in that 
assessment, it would make no sense to require him to let the case go to trial. Build, Inc. v. Utah Department of Transportation, 
2018 UT 34, 428 P.3d 995 (Utah 2018). 
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